
 
   
 

 CITY OF BLACK DIAMOND 
           May 21, 2009 Meeting Agenda 

 25510 Lawson St., Black Diamond, Washington 
 
 

7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 
 
PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so 
at this time.  When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your 
comments to 3 minutes.  If you desire a formal agenda placement, please contact the City Clerk at 253-631-0351.  Thank you for 
attending this evening. 
 
PUBLIC HEARINGS:  None 
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:  
 
Presentation – Allied Waste - Awarding Contest Winner Free Garbage Service for a Year 
 
UNFINISHED BUSINESS:  None 
 
NEW BUSINESS: 
 
1.)  AB09-056 – Resolution Authorizing Contract with BC Pavers for Work at Boat Launch       Mr. Nix 
2.)  AB09-057 – Resolution Authorizing Contract with Parametrix for Transportation Plan 
   Adjustments                  Mr. Pilcher 
3.)  AB09-058 – Resolution Updating General Fee Schedule              Ms. Miller 
4.)  AB09-059 – Ordinance Amending 2009 Budget and Salary Schedule             Ms. Miller 
5.)  AB09-060 – Resolution Authorizing Contract with Parametrix for Watermain  

              Replacement                                  Mr. Boettcher 
6.)  AB09-061 – Resolution Authorizing Second Supplement to Hammond Wade Collier 
   Livingstone Professional Services Agreement              Mr. Boettcher 
7.)  AB09-062 – Ordinance Creating the Position of City Attorney             Mayor Botts 
8.)  AB09-063 – Resolution Revising VSI Law Group Legal Service Agreement            Mayor Botts 
9.)  AB09-064 – Resolution Authorizing Contract with SRI Technologies             Mr. Pilcher 
 
DEPARTMENT REPORTS: 
MAYOR’S REPORT: 
COUNCIL REPORTS: 
ATTORNEY REPORT: 
PUBLIC COMMENTS: 
 
CONSENT AGENDA: 
 
10.)Claim Checks – May 21, 2009, No. 33507 through No. 33574, Handwrites No. 33493-No. 33505 (voided 
check No. 33506) in the amount of $147,778.74  
11.)Payroll Checks – April 30, 2009, No. 15796 through No. 15911 in the amount of $295,843.09 
12.)Minutes – Council Meeting of May 7, 2009 and Workstudy Notes of April 30, 2009 
 
EXECUTIVE SESSION:  Potential Litigation 
ADJOURNMENT: 

 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                      AB09-056 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-601, accepting Mayor Howard Botts   

B.C. Pavers as the lowest bidder City Administrator –Gwen Voelpel    
and to authorize  the Mayor Asst. City Attorney – Tom Guilfoil  X 

to execute a contract for Boat City Clerk – Brenda L. Martinez   

Launch work Finance – May Miller   

 Public Works – Kevin Esping   
Cost Impact: $34,860.00 Economic Devel. – Andy Williamson   
Fund Source: KCD/King County Grant Funds Police – Chief Kiblinger   
Timeline:  Per timeline in scope of work Court – Kaaren Woods    
 

 

Natural Resources – Aaron Nix X  
Attachments: Resolution No. 09-601, Contract including Scope of Work, Bids 
 
SUMMARY STATEMENT: 
 
The main purpose of this project is to establish 20 parking stalls for single car parking at the 
Lake Sawyer Boat Launch.   
 
City staff solicited contractors able to construct pervious concrete parking lot systems.  We 
received three (3) bids.  The low bidder was B.C. Pavers, Inc. for $39,706.92 (bids attached).  
After the installation of the new fence at the facility, it was determined that the actual square 
footage of the work was smaller and B.C. Pavers, Inc. revised their bid to the current amount of 
$34,860.00.  Staff recommends awarding the bid to B.C. Pavers, Inc. and authorize the 
installation of the pervious concrete paving system in order to enhance parking at the Lake 
Sawyer Boat Launch Facility.  
 
See attached contract and scope of work describing the project. 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:   
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-601, accepting 
B.C. Pavers, Inc. as lowest bidder and authorizing the Mayor to execute a 
contract, therefore allowing the work to begin on the pervious parking system 
at the Lake Sawyer Boat Launch Facility, not to exceed $34,860. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009  
         
  
 



 
RESOLUTION NO. 09-601 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
ALLOWING THE MAYOR TO ENTER INTO A CONTRACT 
WITH B.C. PAVERS, INC. FOR AN AMOUNT NOT TO 
EXCEED $34,860 FOR THE CONSTRUCTION OF A 
PERVIOUS PARKING LOT SYSTEM AT THE LAKE 
SAWYER BOAT LAUNCH FACILITY  

 
 
 
WHEREAS, the City of Black Diamond has been awarded a $50,000 grant from the King 
County Department of Executive Services to utilize towards the parking lot construction 
and design of the boat launch facility; and 
 
WHEREAS, the City of Black Diamond has been awarded a $30,000 grant from the 
King Conservation District for the same project; and  
 
WHEREAS,  the City desires to accept the grant funds and move forward with design of 
the boat launch facility and construction of the parking lot improvements in 2009; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  Authorize the Mayor to enter into a contract with B.C. Pavers, Inc. for the 
construction of a pervious concrete parking system as attached hereto as Exhibit A and 
not to exceed $34,860. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21st  DAY OF MAY, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
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CITY OF BLACK DIAMOND 
PARKS CONSTRUCTION CONTRACT 

FOR LAKE SAWYER BOAT LAUNCH PARKING AREA 
 

This Agreement is dated the 22nd day of May, 2009, and is made and entered into by the CITY OF 
BLACK DIAMOND, WASHINGTON (“CITY”) and B. C. Pavers, Inc. (“CONTRACTOR”), 
collectively, “the Parties,” for the following project: Lake Sawyer Boat Launch Parking Area Project 
(“PROJECT”).  See attached Scope of Work, which is hereby incorporated by reference to this 
Agreement.  The City and Contractor agree as follows:  
 
1. Contract Documents.  The Contractor shall do all work, furnish all tools, material, and 
equipment, and complete the construction of the Project described in the attached scope of work in 
accordance with the Contract Documents.  The Contract Documents consist of the following: 
 

a. Scope of work 
b. This Agreement (signed by the City and Contractor) 
 

The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Project by the Contractor.  These Contract Documents complement each other in 
describing a complete work.   Any requirement in one document binds as if stated in all.  The Contractor 
shall provide any work or materials clearly implied in the Contract even if the Contract does not mention 
it specifically.  If any part of the Contract requires work that does not include a description of how the 
work will be performed, the work shall be performed in accordance with standard trade practices. 
 
2. Date of Commencement and Substantial Completion Date.  The date of commencement shall 
be immediately after receipt of the Notice to Proceed.  The Contractor shall complete the Project not later 
than sixty (60) calendar days after the date the Notice to Proceed is issued but also as soon as practicable. 
The Contractor shall submit any requests for time extensions to the City in writing no later than seven 
days after the delay occurs.  To be considered by the City, the request shall be in sufficient detail (as 
determined by the City) to enable the City to ascertain the basis for the delay and amount of time 
requested.  The request shall include an updated schedule that supports the request and demonstrates that 
the change or event:  (1) had a specific impact on the critical path, and except in cases of concurrent 
delay, was the sole cause of such impact, and  (2) could not have been avoided by resequencing of the 
work or by using other reasonable alternatives.    The City will evaluate and respond within seven days of 
receiving the request.  The authorized time for physical completion will be extended for a period equal to 
the time the City determines the work was delayed because of: (1) adverse weather causing the time 
requested to be unworkable; (2) any action, neglect, or default of the City, its officers, or employees, or of 
any other contractors employed by the City; (3) fire or other casualty for which the Contractor is not 
responsible; (4) strikes; (5) exceptional causes not specifically identified in items 1 through 4, provided 
the request letter demonstrates that the Contractor had no control over the cause of the delay and could 
have done nothing to avoid or shorten it. 
 
3. Contract Sum.  The total contract sum is the bid amount of thirty-four thousand eight hundred 
sixty dollars ($34,860), plus sales tax.  The contract sum shall include all items and services necessary for 
the proper execution and completion of the Project. 
 
5. Payment. Payment will be made in full to Contractor within thirty (30) days upon receipt of a bill 
as work is completed.   
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6. Retainage. Pursuant to RCW 60.28, a sum of five (5) percent of the monies earned by the 
Contractor will be retained from progress payments. Such retainage shall be used as a trust fund for the 
protection and payment (1) to the State with respect to taxes imposed pursuant to RCW Title 82, and (2) 
the claims of any person arising under the Contract.  
 
7. Termination of Contract.  This Contract may be terminated by the City at any time upon the 
default of the Contractor or upon public convenience, in which case Contractor shall be entitled to just 
and equitable compensation for any satisfactory work completed prior to the date of termination.  
Contractor shall not be entitled to any reallocation of cost, profit or overhead. Contractor shall not in any 
event be entitled to anticipated profit on work not performed because of such termination.  Contractor 
shall use its best efforts to minimize the compensation payable under this Contract in the event of such 
termination.  If the contract is terminated for default, the Contractor shall not be entitled to receive any 
further payments under the contract until all work called for has been fully performed.  Any extra cost or 
damage to the City resulting from such default(s) shall be deducted from any money due or coming due to 
the Contractor.  The Contractor shall bear any extra expenses incurred by the City in completing the 
work, including all increased costs for completing the work, and all damage sustained, or which may be 
sustained by the City by reason of such default. 
 
8. Warranty.   Contractor warrants that: (1) materials and equipment furnished under the Contract 
will be new and of good quality unless otherwise required and permitted by the Contract Documents; (2) 
the Work will be free from defects not inherent in the quality required or permitted; and (3) the Work will 
conform to the requirements of the Contract. 
 
9. Correction of Work.  Contractor shall promptly correct Work rejected by the City as failing to 
conform to the requirements of the Contract Documents.  The Contractor shall bear the cost of correcting 
such rejected Work.  In addition to the Contractor’s other obligations including warranties under the 
Contract, the Contractor shall, for a period of one year after acceptance of the work by the City, correct 
work not conforming to the requirements of the Contract Documents.  If the Contractor fails to correct 
nonconforming Work within a reasonable time, the City may correct it and Contractor shall reimburse the 
City for the cost of the correction.  
 
10. Indemnification/Hold Harmless. The Contractor shall defend, indemnify and hold the City, its 
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 
or suits including attorney fees, arising out of or in connection with the performance of this Agreement, 
except for injuries and damages caused by the sole negligence of the City.  Should a court of competent 
jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for 
damages arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the 
Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence.  It is further 
specifically and expressly understood that the indemnification provided herein constitutes the 
Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section 
shall survive the expiration or termination of this Agreement. 
 
11. Insurance. The Contractor shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, their agents, representatives, 
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employees or subcontractors. Contractor’s maintenance of insurance as required by the agreement shall 
not be construed to limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit The City’s recourse to any remedy available at law or in equity. 
 
 A. Minimum Scope of Insurance.  Contractor shall obtain insurance of the types described 
below: 
 

 1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a 
substitute form  providing equivalent liability coverage.  If necessary, the policy shall be endorsed 
to provide contractual liability coverage. 

 
       
 2. Commercial General Liability insurance shall be written on ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop gap liability, 
independent contractors, products-completed operations, personal injury and advertising injury, 
and liability assumed under an insured contract. The Commercial General Liability insurance 
shall be endorsed to provide the Aggregate Per Project Endorsement  ISO form CG 25 03 11 85.  
There shall be no endorsement or modification of the Commercial General Liability insurance for 
liability arising from explosion, collapse or underground property damage. The City shall be 
named as an insured under the Contractor’s Commercial General Liability insurance policy with 
respect to the work performed for The City using ISO Additional Insured endorsement CG 20 10 
10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or  substitute 
endorsements providing equivalent coverage.  
 
 3. Workers’ Compensation coverage as required by the Industrial Insurance laws of 
the State of Washington. 

   
 B. Minimum Amounts of Insurance.  Contractor shall maintain the following insurance 
limits: 

 
 1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of $1,000,000 per accident. 
 
 2. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-completed 
operations aggregate limit.  
 

 
 C. Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to 
contain, the following provisions for Automobile Liability, Commercial General Liability:  

 
 1. The Contractor’s insurance shall be endorsed to state that coverage shall not be 
cancelled by either party, except after thirty (30) days prior written notice has been given to the 
City. Only ten (10) days notice of cancellation will be given for non-payment of premium. 

 
 

 D. Contractor’s Insurance for Other Losses.  The Contractor shall assume full responsibility 
for all loss or damage from any cause whatsoever to any tools, Contractor’s employee owned tools, 
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machinery, equipment, or motor vehicles owned or rented by the Contractor, or the Contractor’s agents, 
suppliers or contractors as well as to any temporary structures, scaffolding and protective fences. 
 
 E. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 
Best rating of not less than A:VII. 
 
 F.      Verification of Coverage.  Contractor shall furnish the City with original certificates and a 
copy of the amendatory endorsements, including but not necessarily limited to the additional insured 
endorsement, evidencing the Automobile Liability and Commercial General Liability insurance of the 
Contractor before commencement of the work.  Before any exposure to loss may occur, the Contractor 
shall file with the City a copy of the Builders Risk insurance policy that includes all applicable 
conditions, exclusions, definitions, terms and endorsements related to this project.    
       
 G. Subcontractors.  Contractor shall ensure that each subcontractor of every tier obtain at a 
minimum the same insurance coverage and limits as stated herein for the Contractor (with the exception 
of Builders Risk insurance).  Upon request the City, the Contractor shall provide evidence of such 
insurance.   
  
12.   Prevailing Wage Requirements.  The Contractor agrees to comply with all state and federal 
laws relating to the employment of labor and wage rates to be paid. The hourly wages to be paid laborers, 
workers, or mechanics shall be not less than the prevailing rate of wage for an hour’s work in the same 
trade or occupation in King County.   No payment will be made on this contract until the contractor and 
each and every subcontractor has submitted a “Statement of Intent to Pay Prevailing Wages” (LI 700-29) 
that has been approved by the industrial statistician of the Department of Labor and Industries. No final 
payment or release of any retainage will be made until the contractor and each and every subcontractor 
has submitted an “Affidavit of Wages Paid” (LI 700-7) that has been certified by the industrial statistician 
of the Department of Labor and Industries. 
 
The contractor shall post the prevailing rate of wage statement in a location readily visible to workers at 
the job site, or as allowed by RCW 39.12.020. The “Statement of Intent to Pay Prevailing Wages” shall 
include: 

1. The contractor’s registration certificate number; and 
2. The prevailing rate of wage for each classification of workers entitled to prevailing wages 
under RCW 39.12.020 and the estimated number of workers in each classification. 
 

Statements of intent to pay prevailing wages and affidavits of wages paid shall be on forms approved by 
the Department of Labor and Industries. 
 
13. Assigning or Subcontracting.  Contractor shall not assign, transfer, subcontract or encumber any 
rights, duties, or interests accruing from this Agreement without the express prior written consent of the 
City. 
 
14. Independent Contractor.  Contractor is and shall be at all times during the term of this 
Agreement an independent contractor.  
 
15. Notice.  Any notices required to be given by the City to Contractor or by Contractor to the City shall 
be in writing and delivered to the parties at the following addresses: 
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The City: 
 
Aaron C. Nix  
Parks/Natural Resources Director 
24301 Roberts Drive 
P.O. Box 599 
Black Diamond, WA 98010 
  

             Phone:  360.886.2560 x220  
             Fax:  360.886.2592  

 
Contractor: 
 
B.C. Pavers, Inc. 
Brian Crooks 
P.O. Box 3401 
Renton, WA 98056 
Renton, WA 98056 
 
Phone:  425.413.2110  
Fax:  425.413.5075 

 
16. Disputes.  Any action for claims arising out of or relating to this Agreement shall be governed by 
the laws of the State of Washington.  Venue shall be in King County Superior Court.  
 
17. Attorneys Fees.  In any suit or action instituted to enforce any right granted in this Agreement, 
the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable 
attorneys’ fees from the other party.  
 
18. Extent of Agreement/Modification. This Agreement, together with attachments or addenda, 
represents the entire and integrated Agreement between the parties hereto and supersedes all prior 
negotiations, representations, or agreements, either written or oral. This Agreement may be amended, 
modified or added to only by written instrument properly signed by both parties.  
 

 
CITY OF BLACK DIAMOND 
 
 
By:    _______________________________ 
          
Name: _______________________________ 
 
Title:   _______________________________ 
 
Date:   ___________________ 
            
 

CONTRACTOR 
 
By:      _______________________________ 
 
Name: _______________________________ 
 
Title:   _______________________________ 
 
Date:   ___________________ 



 
   

 
 

CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
I, ____________________________________ (Corporate Officer (Not Contract Signer)) certify 
that I am the _________________________________________ (Corporate Title) of the 
corporation named as Contractor in the Agreement attached hereto; that 
_______________________________, (Contract Signer) who signed said Agreement on behalf 
of the Contractor, was then __________________________ (Corporate Title) of said 
corporation; that said Agreement was duly signed for and in behalf of said corporation by 
authority of its governing body, and is within the scope of its corporate powers. 
 
 
 
                            ______________________________________ 
                            Corp. officer signature (not contract signer) 
                            ______________________________________ 
                            Printed 
                            ______________________________________ 
                            Title  
 
 
State of _______________________  
 
County of _________________________ 
 
_____________________________________, (corporate officer (not contract signer)) being 
duly sworn, deposes and says that he/she is _____________________________ (Corporate 
Title) of ______________________________ (Name of Corporation)  
 
                        Subscribed and sworn to before me this _______ day of _____________, 
20______  
 
 

______________________________ 
                                     Notary Public (Signature) 
 
                                     ______________________________ 
                                     Notary Public (Print) 
               My commission expires____________  
 



 
   

 
 

 
DECLARATION OF OPTION FOR MANAGEMENT 

OF STATUTORY RETAINED PERCENTAGE 
 
Note: This form must be submitted at the time the Contractor executes the contract. Contractor 
shall designate the option desired by checking the appropriate space.  
 
Monies reserved under provisions of RCW 60.28, at the option of the Contractor, shall be: 
 
  ________(1) Retained in a fund by the City. 

 
________(2) Deposited by the City in an interest-bearing account in a bank, mutual 
savings bank or savings and loan association.  

 
________(3) Placed in escrow with a bank or trust company by the City. When the 
monies reserved are to be placed in escrow, the City will issue a check representing the 
sum of the monies reserved payable to the bank or trust company and the Contractor 
jointly. Such check shall be converted into bonds and securities chosen by the Contractor 
and approved by the City and the bonds and securities held in escrow. The Contractor in 
choosing option (2) or (3) agrees to assume full responsibility to pay all costs which may 
accrue from escrow services, brokerage charges or both, and further agrees to assume all 
risks in connection with the investment of the retained percentages in securities. 
 

 
 

_________________________________  ____________________ 
Contractor Signature    Date 

 
 
 



 
   

 
 

Scope of Work/Job Estimate 



 
P.O. Box 3401  ▪  Renton, WA  ▪  98056 

Phone:  (425) 413-2110  ▪  Fax:  (425) 413-5075  ▪  www.bcpavers.com 
 

 
Job Estimate 

 
Job Information 
 
Customer's Name:  City of Black Diamond   Phone:  (360) 886-2560 
Job Address:  Boat Launch Parking Maintenance Project City:  Black Diamond, WA 
Job Type:  Permeable Paver Installation   Size:  Approx. 3,460 sq. ft. 
      
             
Description of work to be done: 
 
Permeable Paver Installation (approx. 3,460 sq. ft.): 
-Excavate the area to be paved to approx. 13” below finished grade.  This includes loading the 
excavated material into the truck provided by the City of Black Diamond. 
-Install approx. 4” of 2-4 crushed ballast rock over the area to be paved; this includes proper 
compaction and grading. 
-Install approx. 4” of 1 1/4” clear crushed rock over the area to be paved; this includes proper 
compaction and grading. 
-Cut existing asphalt to give a clean straight edge to install the pavers against. 
-Install approx. 2” of course graded bedding material 3/8” x #10 on top of crushed rock base. 
-Install 8 x 8 Eco Priora pavers in a stack bond pattern on top of the bedding material.  
Installation of pavers includes proper compaction, installation of jointing material, and all 
necessary cuts required to fit pavers to desired area. 
Concrete Curb Edging Installation (approx. 230’): 
-Install a 12” wide x 6” thick concrete curb around the unrestrained perimeter of the paver area.  
The curb will have 2 sticks of #4 rebar inside for reinforcement and a standard broom finish. 
-Fill and blend the gaps between the concrete curb and the existing grass with topsoil and grass 
seed. 
Parking stall striping: 
-Use different color pavers to delineate the parking stalls. 
 
 
Price:  Permeable Paver Installation:   $30,850.00 (+ tax) 
  Concrete Curb Edging Installation:    $3,560.00 (+ tax) 
  Parking stall striping:         $450.00 (+ tax) 
 
 

 
   

 
 

http://www.bcpavers.com/


 
   

 
 

Time:  Approximately 8 working days from start to finish. (Weather permitting) 
 
Other notes: 
 
*This estimate includes the cost of all labor, materials, and equipment necessary to perform the 
work as described above. 
*This estimate is based on the plans that were discussed at our previous meeting.  Changes to 
this plan could result in a change of price. 
*This estimate is based on the use of the paver listed above, manufactured by Mutual Materials 
Co.  The use of a different paver could alter the above cost. 
*This estimate does not include the cost of, or any cost associated with, obtaining a permit.  All 
permits will be the responsibility of the owner. 
*This proposal may be withdrawn if not accepted within 60 days. 
*If you have any additional questions, please give me a call at (206) 679-5804 
 
 
 
Brian Crooks        Date 
 
 
Acceptance of Proposal: 
 
-All work is to be completed in a workmanlike manner according to standard practices.  Any 
alteration or deviation from the above specifications involving extra costs will be executed only 
upon written orders and will become an extra charge over and above the proposed price.  All 
agreements are contingent upon strikes, accidents, or delays beyond our control.  Our workers 
are fully covered by Workman’s Compensation Insurance.  In the event that B. C. Pavers, Inc. is 
forced into litigation prompted by non-payment of contract, B. C. Pavers, Inc. shall be entitled to 
full reimbursement of contract plus interest and all reasonable legal expenses. 
 
-The above prices, work description, and conditions are satisfactory and hereby accepted.  B. C. 
Pavers, Inc. is authorized to perform the work as specified above.  Payments will be made as 
follows: 
 
 
 *Balance due upon completion. 
 
 
 
__________________________________________  _________________ 
Signature        Date 
 
 
__________________________________________ 
Name (please print) 
 





























CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                  AB09-057 
Resolution No. 09-602, authorizing  Department/Committee/Individual Created Reviewed 

the Mayor to sign a contract with   Mayor Howard Botts  X 
Parametrix, to update Chapter 7,    City Administrator –Gwen Voelpel   X 
Transportation Element of the Draft City Attorney – Loren D. Combs   

Comprehensive Plan    City Clerk – Brenda L. Martinez   
 Finance – May Miller   

 Public Works – Seth Boettcher  X 
Cost Impact:  ~ $5600 Economic Devel. – Andy Williamson   
Fund Source:  Street Fund Police –  Jamey Kiblinger   
Timeline: 2-3 weeks Natural Resource – Aaron Nix    
 

 

Comm. Development – Steve Pilcher X  
Attachments: Resolution No. 09-602, Proposed Contract and Scope of Work 
SUMMARY STATEMENT:  
 
The original work on the Transportation Element of the Comp Plan was begun about three years 
ago by Mirai (Mirai has since joined forces with Fehr & Peers). The information upon which the 
transportation model was based has subsequently been changed by the two proposed Master 
Planned Developments (MPD). The draft transportation analysis for the two Environmental 
Impact Statements (EISs) shows greater traffic impacts to various arterial routes (SR-169 in 
particular) and thus constitutes “updated” information. As the Transportation Plan has not been 
adopted, it needs to be updated to ensure there is consistency between the information it contains 
and the analysis contained in the pending EIS documents. Since Parametrix is the City’s 
consultant for the MPD EIS process, staff determined it would more efficient to have them 
complete the final adjustments to the Plan, rather than Fehr & Peers.  
 
The proposed Scope of Work is to update the Transportation Element consistent with the work 
Parametrix has conducted in preparation of the MPD EIS documents.   
 
 
COMMITTEE REVIEW AND RECOMMENDATION:  None. 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution 09-602, authorizing the 
Mayor to enter into a contract with Parametrix to update the Transportation 
Element of the Draft Comprehensive Plan.  
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
         
  
 



 
RESOLUTION NO. 09-602 

 
 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT 
WITH PARAMETRIX TO UPDATE THE TRANSPORTATION 
ELEMENT OF THE DRAFT COMPREHENSIVE PLAN 

 
 
WHEREAS, staff at Fehr & Peers conducted transportation modeling and analysis and 

drafted Chapter 7 Transportation of the Draft Comprehensive Plan; and  
 
WHEREAS, the Transportation Element has yet to be formally adopted by the City 

Council; and 
 
WHEREAS, additional transportation modeling has been conducted in preparation of 

the Environmental Impact Statements for The Villages and Lawson Hills Master 
Planned Developments; and 

 
WHEREAS, the two analyses provide differing information regarding traffic impacts to 

the City’s arterial system; and 
 
WHEREAS, it is important to have the Transportation Element of the Comprehensive 

Plan be consistent with the information contained in the EISs; and 
 
WHEREAS, Parametrix can perform the update within the short time frame the City 

desires and is best suited to conduct this work on behalf of the City; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a contract with Parametrix to 
update the Transportation Plan (Chapter 7) of the Draft Comprehensive Plan attached 
hereto as Exhibit A.  
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21st DAY OF MAY 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 





















CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                  AB09-058 
Resolution No. 09-603,   Department/Committee/Individual Created Reviewed 

amending the City’s official fee  Mayor Howard Botts   

schedule City Administrator –Gwen Voelpel    
 Asst. City Attorney – Tom Guilfoil   

 City Clerk – Brenda L. Martinez X  
 Finance – May Miller  X 

 Public Works – Seth Boettcher   
 Economic Devel. – Andy Williamson   
Cost Impact:    Police –  Jamey Kiblinger   
Fund Source:   Court – Kaaren Woods    
Timeline: 2009 

 

Community Devel. – Steve Pilcher   
  Natural Resources – Aaron Nix   
Attachments: Resolution No. 09-603; Exhibit A Proposed General Fee Schedule; Exhibit B 
Resolution 09-596 and Current Fee Schedule 
SUMMARY STATEMENT:  
  
This is back before Council again as errors were found in the staff fee portion of the document adopted on 
May 7, 2009.  Areas where the fee schedule has been changed are highlighted. 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:    
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-603, updating 
the City’s official fee schedule. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
         
  
 



 
City of Black Diamond 
Resolution No. 09‐603 
Page 1 of 1 

 
 

Resolution No. 09-603 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, UPDATING 
THE CITY’S OFFICIAL FEE SCHEDULE TO AMEND CERTAIN 
FEES 

WHEREAS, as codified in chapter 2.62 of the Black Diamond Municipal Code, the City 
of Black Diamond has previously authorized and adopted an official schedule of fees that 
specifies the amounts to be charged for services provided by city employees and their agents; 
and 

WHEREAS, this fee schedule needs to be updated from time to time to ensure that the 
fees charged for services reflect the city’s cost to provide these services; and 

WHEREAS, errors were found in the city staff fee portion of the document adopted on 
May 7, 2009 and need to be corrected;  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND 
HEREBY RESOLVES AS FOLLOWS: 

Section 1.  The City’s official fee schedule, previously adopted by Resolution              
No. 09-596, and shown in attached Exhibit B, is hereby amended as shown in attached Exhibit 
A, both of which are incorporated by reference to this Resolution.  Areas where the fee schedule 
has been changed are highlighted.   

RESOLVED this 21st day of May, 2009. 
 
CITY OF BLACK DIAMOND 
 
_____________________________   
Mayor Howard Botts 
 
ATTESTED BY: 
_____________________________  
Brenda L. Martinez, City Clerk 

DATE OF PASSAGE BY THE CITY COUNCIL: ______________________ 

DATE OF FILING WITH THE CITY CLERK: ________________________ 





























































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date:    May 21, 2009              AB09-059 
Ordinance No. 09-907, amending the  Department/Committee/Individual Created Reviewed 

2009 Budget Ordinance No. 08-888, Mayor Howard Botts   

to reflect changes in Revenues and City Administrator –Gwen Voelpel    
Expenditures City Attorney – Loren D. Combs   

 City Clerk – Brenda L. Martinez   

 Finance – May Miller X  

 Public Works – Seth Boettcher   
Cost Impact:  $2,311,087 Police – Jamey Kiblinger   
Fund Source:  $2,311,087 Revenue Court – Kaaren Woods    
Timeline:  Community Develop.- Steve Pilcher   
 

 

Economic Develop.- Andy Williamson   
Attachments: Ordinance 09-907 and supporting documents 
SUMMARY STATEMENT: 
 
Washington State law requires that municipal budgets be amended by the City Council when  
Expenditures are higher than budgeted amounts, or when budget authority is exhausted from any 
particular fund at mid-year and/or year-end.  This Ordinance includes many items previously 
approved by Council, but now consolidated into one budget change. 
 
This technical housekeeping budget change adds an additional $834,514 or 37% to the original 
2009 budget for Council approved budget changes for contractors and/or carryover contracts and 
Capital Improvement Projects.  An additional $650,507 relates to carry over Funding Agreement 
Consultant contracts, primarily the Parametrix EIS/SEPA contract which has a $558,332 balance 
remaining. 
 
Due to the slowdown in the economy and the current loss of revenue in the General Fund, a 
portion of the budget change includes a budget reduction of General Fund revenues for Sales 
Tax, State Assistance, Interest Income and Master Plan Development revenue which totals 
$127,372.  This revenue reduction is offset by the Mayors expenditure budget cuts in salaries 
and benefits for 10 furlough days plus the Police Union Officers pay reduction.  Expenditures 
were also reduced for travel and training in nearly all General Fund departments plus several line 
item reductions.  Also, expenditures were reduced due to retirement rate decreases which will be 
effective July 1, 2009 and reductions of the General Fund health costs by the $50.00 per month 
contribution from employees, which began in January of this year, but had not been previously 
included. 
 
Another budget change is for the Stormwater Fund due to recent rate reductions in both revenue 
and expenditures. 
 
The General Fund also includes technical corrections to more accurately reflect the actual time 



spent by Police Officers doing criminal justice and marine patrol.  This will streamline the 
accounting and is included here as a reference as there is no monetary change in budget dollars. 
 
The final element of the budget change is an adjustment to the beginning fund balance in each 
Fund to equal the actual amount of cash and investment the City held on January 1, 2009.  This 
is a housekeeping measure which will allow everyone to better understand the City’s cash 
position when we begin the 2010 budget process later this year. 
 
Lastly, the 2009 Salary Schedule is being amended to include the newly created positions of 
part-time Capital Project Manager and City Attorney. 
COMMITTEE REVIEW AND RECOMMENDATION:  The Finance Committee reviewed the 
Budget Adjustment Ordinance May 18, 2009. 
RECOMMENDED ACTION:   MOTION to adopt Ordinance No. 09-907, amending 
the 2009 Budget Ordinance No. 08-888 to reflect changes in revenues and  
expenditures. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
         
  
 



ORDINANCE NO. 09-907 
 

 
 WHEREAS, the amounts of dollars actually received within the accounts of various 
funds in the 2009 budget vary from the amounts set forth in Ordinance No. 08-888; and 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF BLACK DIAMOND, KING 
COUNTY, WASHINGTON, AMENDING THE 
BUDGET FOR CALENDAR YEAR 2009 AS 
ADOPTED BY ORDINANCE NO. 08-888 BY 
MEANS OF APPROPRIATIONS, ADJUSTMENTS 
AND TRANSFERS WITHIN VARIOUS FUNDS IN 
ACCOUNTS IN THE 2009 BUDGET AND 
AMENDING THE 2009 SALARY SCHEDULE 

 
 WHEREAS, it is necessary to make adjustments to those accounts and/or funds by 
means of appropriation adjustments and transfers prior to closing the books on the 2009 
Budget; and 
 
 WHEREAS, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, KING 
COUNTY, WASHINGTON, ORDAINS AS FOLLOWS: 
 
Section 1.   Section 2 of Ordinance No. 08-888 is hereby amended with the following additions 
and reductions: 

         

Budget 
Change

Fund # Fund Title May-09

Fund 001 General Fund 1,305,489    

Fund 002 Fire Equipment Reserve Fund 240             

Fund 101 Street Fund (21,550)       

Fund 102 Street Equipment Reserve Fund 725             

Fund 104 REET I 8,090          

Fund 105 REET 2 8,207          

Fund 122 Criminal Justice 105,461      

Fund 310 General Govt CIP Fund 367,306      

Fund 320 Street CIP Fund 540,885      

Fund 401 Water Fund 37,782        

Fund 402 Water Supply Facility Fund 85,588        

Fund 404 Water Capital Fund 150,425      

Fund 407 Wastewater Fund (7,885)         

Fund 408 Wastewater Capital Fund (278,786)     

Fund 410 Stormwater Fund 9,110          

Total $2,311,087



 
 
Section 2.  Section 3 of Ordinance No. 08-888 is hereby amended to include the revised Salary 
Schedule as shown in Exhibit A. 
 
Section 3.  This ordinance shall be in full force and effect five days after its passage, approval, 
positing and publication in summary form as provided by law. 
 
 Introduced this 21st day of May, 2009. 
 
 Passed by a majority of the City Council at a meeting held on the 21st day of May, 2009. 
 
 
 
 
 
      __________________________________________ 
      Mayor Howard Botts 
 
 
Attest: 
 
 
 
 
 
______________________________________ 
Brenda L. Martinez 
 
 
APPROVED AS TO FORM: 
 
 
 
 
 
_______________________________________ 
Loren D. Combs, City Attorney 
 
 
Published:           ______________ 
Posted:                ______________ 
Effective Date:    ______________ 



City of Black Diamond, Washington            Exhibit A

2009 Salary Schedule Level 1 Level 2 Level 3 Level 4 5 & On

City Administrator* 9,161     9,459     9,913     10,271   10,634   
Assistant City Administrator 7,875     8,269     8,663     9,056     9,450     
Court Administrator 5,775     6,038     6,300     6,563     6,825     
Court Clerk 3,150     3,413     3,675     3,938     4,200     
Economic Development Director 7,350     7,744     8,138     8,531     8,925     
Stewardship Director 7,350     7,744     8,138     8,531     8,925     
City Attorney 8,000     8,400     8,820     9,261     9,724     
City Clerk 7,350     7,744     8,138     8,531     8,925     
Deputy City Clerk 4,410     4,719     5,027     5,336     5,644     
Finance Director 7,350     7,744     8,138     8,531     8,925     
Deputy Finance Director** 6,500     6,875     7,250     7,625     8,000     
Utility Clerk 3,150     3,413     3,675     3,938     4,200     
Senior Accountant  75% (hourly) 25.28     26.55     27.87     29.27     30.73     
Accountant 1 Journey (hourly) 16.28     17.09     17.94     18.84     19.78     
Administrative Assistant 2 3,150     3,413     3,675     3,938     4,200     
Administrative Assistant 1 2,310     2,494     2,678     2,861     3,045     
Information Services Manager 6,825     7,219     7,613     8,006     8,400     
Police Chief 9,182     9,496     9,811     10,126   10,490   
Police Commander 7,860     8,122     8,384     8,646     8,948     
Police Sergeant 6,749     6,951     7,152     7,353     7,554     
Senior Police Officer 5,466     5,696     5,926     6,157     6,418     
Police Officer 4,345     4,663     4,916     5,170     5,345     
Police Records Coordinator 4,410     4,719     5,027     5,336     5,644     
Police Clerk 62.5% (hourly) 14.75     16.18     17.61     18.61     20.45     
Facilities Equipment Coordinator 4,410     4,719     5,027     5,336     5,644     
Human Resources Director 7,350     7,744     8,138     8,531     8,925     
Community Development Director 7,350     7,744     8,138     8,531     8,925     
Permit Technician Supervisor 5,775     6,038     6,300     6,563     6,825     
Permit Technician 4,410     4,719     5,027     5,336     5,644     
Compliance Officer 4,410     4,719     5,027     5,336     5,644     
Senior Planner 5,249     5,511     5,787     6,076     6,380     
Planner 4,410     4,719     5,027     5,336     5,644     
Associate Planner 4,394     4,614     4,845     5,087     5,341     
Assistant Planner 4,099     4,304     4,519     4,745     4,982     
Building Official 6,825     7,219     7,613     8,006     8,400     
Parks Department Director 7,350     7,744     8,138     8,531     8,925     
Public Works Director 7,350     7,744     8,138     8,531     8,925     
Utilities Supervisor 6,825     7,219     7,613     8,006     8,400     
Capital Project Manager (hourly) 32.00
Public Utilities Operator 4,620     4,700     4,792     4,884     4,976     
Utility Worker 3,257     3,572     3,887     4,202     4,538     
Utility Worker Seasonal (hourly) 12.98     



City of Black Diamond, Washington           Supporting Document

May 2009 Budget Adjustment Summary

2009
Adopted Ordinance 09-907 Grand
Budget Budget Adjustment Total 
08-888 May 2009 2008 Budget 

Fund 001 5,069,461 1,305,489 6,374,950

Fund 002 56,843 240 57,083

Fund 101 585,635 (21,550) 564,085

Fund 102 164,500 725 165,225

Fund 104 988,664 8,090 996,754

Fund 105 1,155,939 8,207 1,164,146

Fund 122 130,550 105,461 236,011

Fund 310 523,200 367,306 890,506

Fund 320 1,895,000 540,885 2,435,885

Fund 401 1,474,455 37,782 1,512,237

Fund 402 1,402,000 85,588 1,487,588

Fund 404 702,000 150,425 852,425

Fund 407 818,009 (7,885) 810,124

Fund 408 1,665,400 (278,786) 1,386,614

Fund 410 401,052 9,110 410,162

Total 17,032,708 2,311,087 19,343,795

1



City of Black Diamond, Washington           Supporting Document

May 2009 Budget Change 
BFB &

Type of Change Revenue Expenditures

General Fund                001
Court Court capital (computer/furniture) carryover Carryover 1,395
Legal Legal for Police contract Carryover 3,461
Court & Legal Reduce Ending Fund Balance Carryover (5,453)
Parks & Rec 50th  Party carryover (offset by calendar sales) Carryover 1,275 1,872
Nestle Study Nestle carryover (REV of 25k in 404) Carryover 20,031
Nestle Study Nestle Revenue Reimb Carryover 20,031

General Fund Employees 10 Day - all city nonunion furlough Mayor's Budget Cuts (28,472)
Police Union Police Union Wage Cuts Mayor's Budget Cuts (18,000)
All GF Departments Travel, Training and new paper contract Mayor's Budget Cuts (13,900)
Court Cut Shredding and security costs Mayor's Budget Cuts (6,500)
Police Department GF portion of firearms/gas reduction/single cover Mayor's Budget Cuts (27,200)
Natural Resources Cut invasive plant prgm and plotter maintenance Mayor's Budget Cuts (5,300)
All GF Departments Retirement rate reduction in July Mayor's Budget Cuts (15,000)
All GF Departments January Medical Insurance Copay by employees Mayor's Budget Cuts (13,000)
General Fund Reduce Sales Tax from 280,000 to 224,000 Mayor's Budget C (56,000)
General fund Reduce State Assistance from 80,000 to 55,000 Mayor's Budget C (25,000)
General Fund Reduce Investment Interest from 35,000 to 17,000 Mayor's Budget C (18,000)
General Fund Reduce MPD Revenue Mayor's Budget C (28,372)

Funding Agreement      001
MPD EIS YarrowBay MPD Agreement-Reimb 09-580 14,650
MPD EIS Parametrix - EIS trans study for MPD 09-580 14,650
YarrowBay Reduce F/A legal from 175,000 to 116,225 Adjustment (58,775) (58,775)
YarrowBay YarrowBay Funding Agreement carryover-Rev Carryover 136,300
Software Finance software/hardware Carryover 72,000
Software General Government Software Carryover 4,500
Software Permit Software (billed Dec, paid in Jan) Carryover 27,225
Studies Weinman Zoning Code carryover Carryover 2,911
Studies Berk Capital Facilities Plan carryover Carryover 15,659
Studies Jones Comp Plan Update carryover Carryover 14,005

MPD EIS YarrowBay MPD Agreement=Reimb Carryover 558,332
MPD EIS YarrowBay EIS carryover Carryover 558,332
Budget Cuts 10 Day Furlough - Funded positions Mayor's Budget Cuts (46,162)

Funding Agree reduce Fund Agree Revenue Mayor's Budget C (46,162)

Police Department Move Officer Criminal Justice to GF Police Other 102,223
Police Department Transfer CJ Funds to Gen Fund for CJ Officer Other 102,223
Police Department Adjust Marine Patrol budget for Sal & Bene to Act Other 
Police Department Adjust Sal & Ben. To move from Marine to patrol Other 102,223
Police Department Adjust Sal & Ben. To move from Marine to patrol Other (102,223)
Police Department Allocate portion of police position to Marine Other 18,240
Police Department Credit Patrol for Marine Allocation Other (18,240)

Adjust beginning fund balance to actual 704,987
Adjust Ending fund balance to Estimate 704,987
Total General Fund 1,305,489 1,305,489

2



City of Black Diamond, Washington           Supporting Document

May 2009 Budget Change 
BFB &

Type of Change Revenue Expenditures

Fire Equip Reserve         002 Adjust Beginning fund balance to actual 240
Adjust ending fund balance to Estimate 240
Total Fire Equipment Reserve Fund 240 240

Street Fund                  101
Trnfsr  to Ginder Creek repair (received  grant) 09-584 10,778
10 Day Furlough - Budget Cut Mayor's Budget Cuts (1,581)
Adjust Beginning Fund balance to Actual (21,550)
Adjust ending fund balance to Estimate (30,747)
Total Street Fund (21,550) (21,550)

Street Equip Reserve   102 Adjust Beginning Fund Balance to Actual 725
Adjust Ending Fund Balance to Estimate 725
Total Street Equip Reserve 725 725

REET 1                          104 Adjust Beginning Fund Balance to actual 8,090
Adjust ending fund balance to Estimate 8,090
Total REET 1 8,090 8,090

REET 2                          105 Transfer to RR Ave Project for Soil 09-585 7,998
Adjust Beginning Fund Balance to Actual 8,207
Adjust ending Fund balance to Estimate 209
Total REET 2 Fund 8,207 8,207

Criminal Justice            122 Criminal Justice Fund
Transfer to GF sal and ben for 1 officer 102,223
Move Sal and ben to Gen Fund for 1 Officer (102,223)
Carryover for K9 program Carryover 1,372
Adjust Beginning fund Balance to Actual 105,461
Adjust Ending fund Balance to Estimate 104,089
Total Criminial Justice Fund 105,461 105,461

Gen Govt Capital           310 General Govt Capital Projects
Adjust Beginning Fund Balance to Actual 369,306

Trails Projects 2009 Undesignated Trail Plans 09-587 (19,120)
Trails Projects Trails - Beckwith Plan 09-587 19,120
Boat Launch King County Cons. Dist. Grant for Boat Launch 09-595 (10,000)
Boat Launch Boat Launch Grant reduce from 40 to 30 09-595 (10,000)
Boat Launch Gen Fund Transfer in carryover for Boat Launch Carryover 25,337
City Hall and Police City Hall and Police building upgrade carryover Carryover 60,000
Metal Bldg Metal Building upgrade Carryover 30,000
Police Tech Police Records System Carryover 159,000
Police Tech Police Records Maintenance Carryover 41,000
Police Tech Police Laptops Carryover 28,000
Police Tech Police Tech Other Carryover 17,000
City Technology Court Tech Carryover 1,025
Trails Projects King County shared Tax for trails carryover Carryover 7,904
Trails Projects Add 2009 King County Trails tax revenue Correction 8,000 8,000

Adjust ending Fund Balance to Estimate 40
Total Government Capital Projects Fund 367,306 367,306

3



City of Black Diamond, Washington           Supporting Document

May 2009 Budget Change 
BFB &

Type of Change Revenue Expenditures
Street Capital Projects     320 Street Capital Projects Fund

Adjust Beginning Fund Balance to Actual 108,509
Street Preservation Street Preservation Carryover 30,000

Ginder Road Repair Ginder Reduce 25k trf in  to 10,778 due to grant 09-584 10,778
FEMA Grant for Ginder Creek 09-584 15,000
Ginder Creek Repair adjustment 09-572 25,778

Morg Crk Sidewalk 08-567 50,000
CDBG Grant for Morgan St Sidewalk 08-567 363,600
Morgan Street Sidewalk 08-567 413,600

Railroad Ave Project TIB Grant reduction (should be FEMA) Adjustment (15,000) (15,000)
Grant Match Cash Carryover Carryover 56,458
Water Capital Carryover 20,000
Transfer in from 105 REET 2 09-585 7,998
RR Ave Water Main Parametrix soil assist 09-585 7,998
Adjust Ending Fund Balance to Estimate 2,051

Total Street Capital Projects Fund 540,885 540,885

Water                           401 Adjust Beginning Fund Balance to Actual 37,782
10 Day Furlough - Budget Cut Mayor's Budget Cuts (3,348)
Adjust Ending Fund Balance to Estimate 41,130
Total Water Fund 37,782 37,782

WSFFA                         402 WSFFA
Adjust Beginning Fund Balance to Actual 19,105
Developer Contribution Carryover Carryover 63,795
Springs Project #3 Engineering Ph 1 Carryover 63,795
Water Rate Study-Deve Contribution Carryover 2,688 2,688
Adjust Ending Fund Balance to Estimate 19,105
Total WSFFA Fund 85,588 85,588

Water Capital Fund       404 Water Capital Fund
Adjust Beginning Fund Balance to Actual 150,425

Water Sys Plan Water System Plan Carryover Carryover 38,756
Water Comp Plan Water Comp Plan Carryover Carryover 13,565
Water System Design Water System Design Carryover 45,973

Adjust Ending Fund Balance to Estimate 52,131
Total Water Capital Fund 150,425 150,425

Wastewater                    407 Adjust beginning Fund Balance to Actual (7,885)
10 Day Furlough - Budget Cut Mayor's Budget Cuts (3,348)
Adjust Ending fund Balance (4,537)
Total Wastewater Fund (7,885) (7,885)

TIB Grant for Morgan St Sidewalk (from 120k to 170k)

4



City of Black Diamond, Washington           Supporting Document

May 2009 Budget Change 
BFB &

Type of Change Revenue Expenditures

Wastewater Capital Fund  408 Wastewater Capital Fund
Adjust Beginning Fund balance to Actual (278,786)

Soos Legal Soos Creek Legal Services Carryover Carryover 30,000
Infiltration Infllo Infiltration Inflow Project Carryover 10,000
Manhole Replacement Manhole Replacement Carryover 10,000
Sewer Comp Plan Sewer Comp Plan 09-599 31,100

Loan to Stormwater Fund 09-902 50,000
Adjust Ending Fund Balance to Estimate (409,886)
Total Wastewater Capital Fund (278,786) (278,786)

Stormwater Fund             410 Stormwater Fund
Adjust Beginning Fund Balance to Actual 2,110
Stormwater Comp Plan - PacWest Carryover 81,074
DOE Grant Carryover 75,000
Stormwater Rate Reduction 09-901 (118,000)
Reduce Transfer to Equip Reserve 09-901 (10,000)
Reduce Utility Tax 09-901 (7,000)
Loan from Wastewater 09-902 50,000
10 Day Furlough - Budget Cut Mayor's Budget Cuts (3,348)
Adjust Ending Fund Balance to Estimate (51,616)
Total Stormwater Fund 9,110 9,110

Grand Total Budget Change 2,311,087 2,311,087

5



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                         AB09-060 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-604, authorizing Mayor Howard Botts   

the Mayor to execute a contract with City Administrator –Gwen Voelpel    
Parametrix to provide the necessary Asst. City Attorney – Tom Guilfoil  X 

engineering services for the  City Clerk – Brenda L. Martinez   

watermain replacement project Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:  $38,850  Economic Devel. – Andy Williamson   
Fund Source: Federal Grant Police – Jamey Kiblinger   
Timeline: Project Completion September 2009 Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Resolution No. 09-604, Contract, Map, Funding Application  
SUMMARY STATEMENT: 
The City received a Congressional Grant to be administered through Housing and Urban Development 
for “engineering and construction of a replacement water main and improvements to pumping facilities 
serving the Black Diamond water service area.”  Dan Dal Santo has taken the project through the NEPA 
process and is very near the release of funds for this grant.  Through the NEPA process we have refined 
the scope as the replacement of the water transmission main across the In City Forest.   
 
This project must be complete and a final bill sent to Housing and Urban Development before September 
23rd and processed before September 30th.  This is a very short time frame to complete this project.  In 
anticipation of the NEPA completion we have selected Parametrix through an evaluation of the firms that 
submitted on our 2008/2009 advertisement for engineering services.  We selected four firms to submit 
brief proposals, out of that process we selected two firms to interview and then selected Parametrix to 
provide engineering services for this project.   
 
City Attorney Combs has sent a letter notifying the Water Systems and  Facilities Funding Agreement 
Partners of the work contemplated with this grant funding.  Copy is attached.   
 
Rick Shannon was recently hired as a part time employee to assist the City with capital project 
management.  Rick will provide most of the inspection and project administration during the construction 
phase which reduced the cost of the engineering services by about $15,000. 
COMMITTEE REVIEW AND RECOMMENDATION: 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-604, authorizing 
the Mayor to execute an agreement with Parametrix, Inc. to provide the 
necessary engineering services for this project through project close out. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
         
  
 



 
RESOLUTION NO. 09-604 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING A CONTRACT WITH PARAMETRIX FOR 
ENGINEERING  SERVICES FOR THE IN CITY FOREST 
WATER TRANSMISSION MAIN REPLACEMENT 

 
 
 
WHEREAS, the six-inch Asbestos Water Transmission Main across the In-City Forest 
was installed some time in the 1940’s and has reached its useful life; and 
 
WHEREAS, the City received a $240,000 Congressional grant that will expire on 
September 30th, 2009; and  
 
WHEREAS, this project is listed as W-2 on the City’s Capital Improvement Program; 
and  
 
WHEREAS, Parametrix has been selected as the best firm to complete the design and 
assist the City in completing the project on time;  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to execute a contract with Parametrix, attached to 
this Resolution as Exhibit A, for engineering services in the amount of $38,850 for the 
design, bid services and assistance during the construction phase of the In-City Forest 
Water Main Transmission Main Replacement.  
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21ST DAY OF MAY, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 



 
 

Professional Services Agreement 
In City Forest Water Main  

Page 1 of 7 

CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT 
 

 
 This Professional Services Agreement (the “Agreement”), for reference purposes only, is 
dated ___________ ___, 2009 and is entered into by and between  
 
CITY OF BLACK DIAMOND, WASHINGTON   (the “City”) 
P.O. Box 599 
24301 Roberts Drive  
Black Diamond, WA 98010 
Contact:  Seth Boettcher Phone: 360-886-2560  Fax : 360-886-2592 
 
and  
 
PARAMETRIX, INC. (“Consultant”)   
P.O. Box 460 
1231 Fryar Avenue 
Sumner, WA 98390 
 
Contact:  Austin Fisher Phone: 253-863-5128   Fax:  253-863-0946 
 
Tax ID No.: 91-091-4810 
 
collectively, “the Parties,” for professional services in connection with the following project: 
 
“In City Forest Water Transmission Main Project” (the “Project”). 
 

TERMS AND CONDITIONS 
 
1. Services by Consultant  
 
 1.1 Consultant shall perform the services described in the Scope of Work attached to 
this Agreement as Exhibit "A."  The services performed by Consultant shall not exceed the 
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation than 
that provided in this Agreement without the prior written authorization of the City.   
 
 1.2 The City may from time to time require changes or modifications in the Scope of 
Work.  Such changes, including any decrease or increase in the amount of compensation, shall 
be agreed to by the parties and incorporated in written amendments to this Agreement. 
 
 1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, 
and its subconsultants and their staff have the requisite training, skill, and experience necessary 
to provide the services required by this Agreement and are appropriately accredited and licensed 
by all applicable agencies and governmental entities.  Services provided by Consultant and its 
subconsultants under this Agreement will be performed in a manner consistent with that degree 



 
 

Professional Services Agreement 
In City Forest Water Main  

Page 2 of 7 

of care and skill ordinarily exercised by members of the same profession currently practicing in 
similar circumstances. 
 
2. Schedule of Work 
 
 2.1 This Agreement shall become effective upon execution by the Parties and shall 
run through September 30, 2009 unless extended by written consent of the Parties.  Consultant 
shall perform the services described in the Scope of Work immediately upon receiving a notice 
to proceed by the City.   
 
 2.2 Consultant will diligently proceed with the work and shall assure that it, and its 
subconsultants, will have adequate staffing at all times in order to complete the Scope of Work 
in a timely manner.  If factors beyond Consultant's control that could not have been reasonably 
foreseen as of the execution date of this Agreement cause delay, then the parties will negotiate 
in good faith to determine whether an extension is appropriate.  The Consultant shall provide 
the City with written notice of any delay, or potential delay, that may trigger the need for a time 
extension within three business days after the Consultant becomes aware of the delay or 
potential delay. 
 
3. Compensation 
 
      ⁪ LUMP SUM.  Compensation for the services provided in the Scope of Work shall be a 
 Lump Sum of $_________________. 
 
_X   TIME AND MATERIALS NOT TO EXCEED.  Compensation for the services provided 

in the Scope of Work shall not exceed thirty-eight thousand, eight hundred and fifty 
dollars ($_38,850 ) without the written authorization of the City and will be based on the 
list of billing rates and reimbursable expenses attached hereto as Exhibit “B.” 

 
       ⁪ TIME AND MATERIALS.  Compensation for the services provided in the Scope of 
 Work shall be on a time and materials basis according to the list of billing rates and 
 reimbursable expenses attached hereto as Exhibit “B.” 
 
       ⁪ OTHER.  _____________________________________________________________ 
 
4. Payment 
 
 4.1 Consultant shall maintain time and expense records and provide them to the City 
monthly, along with monthly invoices, in a format acceptable to the City, for work performed to 
the date of the invoice.  
 
 4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt 
by the City of an invoice conforming in all respects to the terms of this Agreement. 
  
 4.3 Consultant shall keep cost records and accounts pertaining to this Agreement 
available for inspection by City representatives for three (3) years after final payment unless a 
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longer period is required by a third-party agreement.  Consultant shall make copies available to 
the City on request.  
 
 4.4 If the services rendered do not meet the requirements of the Agreement, 
Consultant will correct or modify the work to comply with the Agreement. The City may 
withhold payment for such work until the work meets the requirements of the Agreement.  
 
5. Discrimination and Compliance with Laws  
 
 5.1 Consultant agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by 
federal, state, or local law or ordinance, except for a bona fide occupational qualification.  
 
 5.2 Consultant and its subconsultants shall comply with federal, state, and local laws 
and ordinances applicable to the work to be done under this Agreement.  
 
 5.3 Any violation of this Section 5 shall be a material breach of this Agreement and 
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in 
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the 
City.  
 
6. Suspension and Termination of Agreement  
 
 6.1 The City reserves the right to terminate or suspend this Agreement at any time, 
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or 
suspension date.  In the event of termination, all finished or unfinished reports, or other material 
prepared by Consultant pursuant to this Agreement, shall be submitted to the City.  In the event 
the City terminates this Agreement prior to completion without cause, Consultant may complete 
such analyses and records as may be necessary to place its files in order.  Consultant shall be 
entitled to compensation for any satisfactory work completed on the Project prior to the date of 
suspension or termination. 
 
 6.2 Any notice from the City to Consultant regarding the suspension of this 
Agreement shall specify the anticipated period of suspension.  Any reimbursement for expenses 
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be 
subject to verification.  Consultant shall resume performance of services under this Agreement 
without delay when the suspension period ends. 
 
7. Standard of Care  
 
 7.1 Consultant represents and warrants that it has the requisite training, skill, and 
experience necessary to provide the services under this Agreement and is appropriately 
accredited and licensed by all applicable agencies and governmental entities.  Services 
Consultant provides under this Agreement will be performed in a manner consistent with that 
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degree of care and skill ordinarily exercised by members of the same profession currently 
practicing in similar circumstances. 
 
8. Ownership of Work Product  
 

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps, 
drawings, specifications, figures, photographs, memoranda, and any other documents which are 
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall 
be vested in the City and shall be submitted to the City upon termination of this Agreement.  Any 
reuse of these materials by the City for projects or purposes other than those that fall within the 
scope of this Agreement and the Project to which it relates, without written concurrence by 
Consultant, will be at the sole risk of the City. 

 
8.2 The City acknowledges Consultant’s documents as instruments of professional 

service.  Nevertheless, the documents prepared under this Agreement shall become the property 
of the City upon completion of the work.  The City agrees to hold harmless and indemnify 
Consultant against all claims made against Consultant for damage or injury, including defense 
costs, arising out of the City’s reuse of such documents beyond the use for which they were 
originally intended without the written authorization of Consultant. 

 
8.3 Methodology, software, logic, and systems developed under this Agreement are 

the property of Consultant and the City, and may be used as either Consultant or the City see fit, 
including the right to revise or publish the same without limitation.  
 
9. Indemnification/Hold Harmless  
 

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits 
including reasonable attorney fees, arising directly or indirectly out of or resulting from the acts, 
errors, or omissions of Consultant or its subconsultants in performance of this Agreement, except 
for injuries and damages caused by the sole negligence of the City. Provided however, that if any 
such claims, injuries, damages, losses or suits result from the concurrent negligence of Consultant and the 
City, it is expressly agreed that Consultant’s obligations and indemnity under this paragraph shall be 
effective only to the extent of Consultant’s negligence. 
 
10. Insurance  
 
 10.1 Consultant shall procure and maintain for the duration of the Agreement, and 
shall provide proof satisfactory to the City that such insurance is procured and maintained by 
each of its subconsultants, insurance against claims for injuries to persons or damage to property 
which may arise from or in connection with the performance of the work hereunder by 
Consultant, its agents, representatives, or employees. 
 
 10.2 Consultant shall procure and maintain the following types and amounts of 
insurance: 
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  a. Automobile Liability insurance covering all owned, non-owned, hired, and 
leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 
or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be 
endorsed to provide contractual liability coverage.  This insurance shall have a minimum 
combined single limit for bodily injury and property damage of $2,000,000 per accident. 
 
  b. Commercial General Liability insurance shall be written on ISO 
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall 
cover liability arising from premises, operations, independent contractors, personal injury, and 
advertising injury.  This insurance shall be written with limits no less than $2,000,000 each 
occurrence, $2,000,000 general aggregate.     
 
  c. Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington.  
 
  d. Professional Liability insurance appropriate to Consultant’s profession, 
with limits no less than $2,000,000 per claim and $2,000,000 policy aggregate limit. 
 
 10.3 The Automobile Liability, Commercial General Liability, and Professional 
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:  
 
  a. Consultant’s insurance coverage shall be primary insurance vis-à-vis the 
City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be 
excess over Consultant’s insurance and shall not contribute with it. 
 
  b. Consultant’s insurance shall be endorsed to state that coverage shall not be 
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt 
requested, has been given to the City.  
 
 10.4 The City shall be named as an additional insured under Consultant’s Automobile 
Liability and Commercial General Liability insurance policies with respect to the work to be 
performed for the City pursuant to this Agreement. 
 
 10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 
 

 10.6 Declaration pages issued by the insurance carriers for the policies mentioned in 
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten 
(10) days following both parties signing this Agreement and before commencement of the work.  
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy 
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide 
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request.  Any 
policy or required insurance written on a claims-made basis shall provide coverage as to all 
claims arising out of the services performed under this Agreement and for three (3) years 
following completion of the services to be performed.  It shall be a material breach of this 
Agreement for Consultant to fail to procure and maintain the insurance required by this Section 
10 or to provide the proof of such insurance to the City as provided for in this Agreement. 
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11. Assigning or Subcontracting 
 
 11.1 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, 
or interests accruing from this Agreement without the express prior written consent of the City, 
which consent may be withheld at the sole discretion of the City. 
 
12. Independent Contractor 
 
 12.1 Consultant and its subconsultants are, and shall be at all times during the term of 
this Agreement, independent contractors.  
 
13. Notice  
 

13.1 All notices required by this Agreement shall be considered properly delivered 
when personally delivered, when received by facsimile, or on the third day following mailing, 
postage prepaid, certified mail, return receipt requested to: 

 
City:    City Administrator 

City of Black Diamond 
P.O. Box 599 
Black Diamond, WA 98010 
Fax:  360-886-2592 

 
  Consultant:   Austin Fisher, PE – Project Manager 
      Parametrix, Inc. 
      P.O. Box 460 
      Sumner, WA 98390 
      Fax:  253-863-0946 
 
14. Disputes 
 
 14.1 Any action for claims arising out of or relating to this Agreement shall be 
governed by the laws of the State of Washington.  Venue shall be in King County Superior 
Court, Kent, Washington. 
 
 
15. Attorney Fees 
 
 15.1 In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and 
reasonable attorney fees from the other party.  
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16. General Administration and Management on Behalf of the City 
 

16.1 The City Administrator for the City, or his designee, shall review and approve 
Consultant's invoices to the City under this Agreement and shall have primary responsibility for 
overseeing and approving work or services to be performed by Consultant. 
 
17. Extent of Agreement/Modification  
 
 17.1 This Agreement, together with any attachments or addenda, represents the entire 
and integrated Agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral.  This Agreement may only be amended, 
modified, or added to by written instrument properly signed by both parties.  The parties 
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting 
oral modifications is itself generally subject to oral modification.  However, in order to ensure 
certainty as to the terms and conditions of this Agreement, the parties waive this general 
contract rule. 
 

CITY OF BLACK DIAMOND 
 
By:  _________________________ 
        Howard Botts 
Its:   Mayor 
 
Date: ___________________ 
 
 
Attest: 
 
By:     
_______________________________ 
Brenda L. Martinez 
City Clerk 

CONSULTANT 
 
By:  __________________________ 
Printed Name:  Austin R. Fisher 
Its:  Transportation Division Manager 
 
Date:   ___________________ 

 



















































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                  AB09-061 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-605, authorizing Mayor Howard Botts   

Second supplement to Professional City Administrator –Gwen Voelpel    
Services agreement with Hammond City Attorney – Loren D. Combs  X 

Collier Wade Livingstone for the City Clerk – Brenda L. Martinez   

Railroad Avenue Street  Finance – May Miller   

Improvement Project Public Works – Seth Boettcher X  
Cost Impact:   None Economic Devel. – Andy Williamson   
Fund Source:  Grant, Real Estate Excise Tax Police –    
Timeline: Bid late winter, complete late May Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-605, Contract Supplement #2  
 
SUMMARY STATEMENT: 
 
Several issues have come up that have delayed the progress of the Railroad Avenue project 
including working through stormwater issues, installing the watermain before the street work, 
underground power issues, and more recently right of way issues.  
 
With more time having passed than expected both parties felt it would be prudent to clarify the 
final actions needed and the expectations of both parties before the design project concluded.  
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:  Full council discussion in executive session 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-605, authorizing 
the Mayor to execute the Second Supplement to the Professional Services 
Agreement with Hammond Collier Wade Livingstone for the Railroad 
Avenue Street Improvement Project 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009  
  
  
 



 
RESOLUTION NO. 09-605 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE SECOND SUPPLEMENT TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH 
HAMMOND COLLIER WADE LIVINGSTONE FOR THE 
RAILROAD AVENUE STREET IMPROVEMENT PROJECT  

 
 
 
WHEREAS, the parties to the contract felt that various action items and mutual 
responsibilities should be clarified before the design project closed out, and 
 
WHEREAS, the proposed Second Supplemental Agreement has resolved some 
outstanding issues and shall assist in ensuring this project moves forward smoothly to 
and successfully;   
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to execute a contract Supplement #2 with 
Hammond Collier Wade Livingstone attached to this Resolution as Exhibit A, for 
clarification of various items needed for completion of the Railroad Avenue Street 
Improvement design.  
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21ST DAY OF MAY, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 



SECOND SUPPLEMENT TO PROFESSIONAL SERVICES AGREEMENT 
BETWEEN CITY OF BLACK DIAMOND  

& HAMMOND COLLIER WADE LIVINGSTONE 
FOR RAILROAD AVENUE STREET IMPROVEMENT PROJECT 

 
1. Parties.   This Second Supplement to the Professional Services Agreement for the 

Railroad Avenue Street Improvement Project is entered into between the City of Black 
Diamond (“City”) and Hammond Collier Wade Livingstone (“Consultant”), collectively “the 
Parties.” 
 

2. Effect and Purpose.  This Second Supplement is incorporated by reference into the 
Professional Services Agreement for the Railroad Avenue Street Improvement Project dated 
February 19 2008, as amended by the First Supplement to the Railroad Avenue Street 
Improvement Project dated November 20, 2008. The purpose of this Second Supplement is 
to clarify certain terms and expectations of the Parties under the existing Professional 
Services Agreement, reflecting the desire of the Parties to have this project move forward 
smoothly to satisfactory completion.   

 
3. Effective date.  This Second Supplement shall be effective as of the most recent date of the 

signature of the Parties appearing below.   
 

4. Participation in public meetings and incorporating input.  Consultant agrees, at no additional 
charge, to respond to changes requested by the City coming out of City meetings with the 
property owners.  This feedback is expected and required from the City before June 30, 
2009.   

 
5. Tree to be saved.  Consultant agrees, at no additional charge, to revise the design of street 

improvements in consultation with the Public Works Director to enable the preservation of a 
significant Douglas Fir tree located at station 2+75 on the east side of the Railroad Avenue, 
Black Diamond. 

 
6. Mitigation of contaminated soil.  Consultant agrees, at no additional charge, to draft an 

addition to the Scope of Work for the contract that will require the winning bidder to remove 
contaminated soil from the project area as required by the City and safely and lawfully 
dispose of such contaminated soil, and to provide acceptable fresh fill dirt as needed to 
replace the contaminated soil.  To enable Consultant to draft this Scope of Work, the City 
agrees to promptly provide sufficient data to Consultant on the estimated amount of 
contaminated soil that needs to be removed. 

 
7. Streetlights.  Consultant agrees, at no extra charge, to properly incorporate placement of 

streetlights and technical details related to such placement into the plans and designs for 
the project.  The City agrees to promptly identify the type(s) of streetlights intended to be 
installed for this project and to provide this information to Consultant no later than June 30, 
2009. 

 
8. Estimate of construction costs.  Consultant agrees, at no extra charge, to provide within 

thirty days of execution of this Supplement an updated written estimate of total project 
construction costs, and to refine this estimate in January 2010 to reflect any significant 
changes in estimated costs. 
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9. Selection of concrete style.  Consultant agrees, at no extra charge, to attend a Black 

Diamond Public Works Committee meeting to discuss the pros and cons of various types of 
stamped and stained concrete treatments and assist the City with writing a specification that 
is satisfactory to the committee and meets bid law requirements, and to include an 
alternative concrete treatment in the final contract specifications if directed to do so by the 
City. 

 
10. City’s redlines to be incorporated.  Consultant agrees, at no extra charge, to respond to any 

changes or questions from the City after the City has reviewed the preliminary final design 
plans provided by Consultant, and to incorporate any changes requested by the City.  The 
City agrees to provide all of its changes and questions to Consultant no later than June 30, 
2009. 

 
11. Property Acquisition.  Consultant agrees, at no extra charge, to perform the following tasks 

related to purchase of property located at 32924 Railroad Avenue, parcel no. 1421069102, 
Black Diamond, Washington: draft a legal description of the partial take as described by the 
City, provide a survey and staking of the new boundaries of the property; record the survey 
as required by law. 

 
12. Jones Lake Road.  Consultant agrees, at no extra charge, to deliver plans and specifications 

for improvements to Jones Lake Road, as described in the Professional Services 
Agreement.  These plans and specifications shall be delivered in an editable format 
(Microsoft Word and CAD). 

 
13. Compensation schedule.  Consultant agrees that the total amount of compensation as 

stipulated in the Professional Services Agreement and as amended in the First Supplement 
is one hundred fourteen thousand and six dollars ($114,006).  Consultant agrees that he 
has been paid sixty-eight thousand one hundred forty-three dollars and eighty-seven cents 
($68,143.87) to date.  Within five business days of execution of this Second Supplement, 
the City agrees to pay Consultant thirty-four thousand four hundred sixty-one dollars and 
fifty-three cents ($34,461.53), which will bring the amount of money paid to Consultant to 
ninety percent (90%) of the total compensation allowed under the Agreement.  The Parties 
acknowledge and agree that the balance of ten percent (10%), or eleven thousand four 
hundred dollars and sixty cents ($11,400.60) shall be paid to Consultant as invoices are 
submitted for the remaining work to be performed by Consultant related to bidding and 
award of a contract, with the balance not to be paid in full until completion of the bid 
tabulation expected in February 2010. 

 

BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEGES HAVING READ AND UNDERSTOOD THE TERMS AND 
CONDITIONS OF THIS AGREEMENT AND AGREES TO BE BOUND BY THEM. 

CITY OF BLACK DIAMOND 

By: ____________________________ 

Print name: _____________________ 

   CONSULTANT 

   By:  _____________________________ 

   Print name: _______________________ 
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Title: __________________________ 

Date: ___________________ 

   Title: _____________________________ 

   Date:   ___________________ 

 
   



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                         AB09-062 
 Department/Committee/Individual Created Reviewed 

Ordinance No. 09-908, adding new Mayor Howard Botts  X 
Chapter 2.14 to the Black Diamond City Administrator –Gwen Voelpel   X 
Municipal Code, establishing the  Asst. City Attorney – Tom Guilfoil X  

duties and powers of the position of City Clerk – Brenda L. Martinez   

City Attorney Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:   Police – Jamey Kiblinger   
Timeline: ASAP Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Ordinance No. 09-908 
 
SUMMARY STATEMENT: 
 
In light of the recent budget constraints it will be a more efficient use of budget resources to 
have a City Attorney on staff as the City will not be constrained by hourly fees or requests for 
work that may fall outside a contractual agreement for legal services.  It will also ensure that 
communication between the City Attorney and the Mayor, City Council and staff continues to be 
excellent, thereby enabling the legal needs of the City to continue to be handled quickly and 
effectively. 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Ordinance No. 09-908, adding new 
Chapter 2.14 to the Black Diamond Municipal Code, establishing the duties 
and powers of the position of City Attorney. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
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ORDINANCE NO.  09-908 
 
 
AN EMERGENCY ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF BLACK DIAMOND, KING COUNTY 
WASHINGTON ADDING NEW CHAPTER 2.14 TO THE BLACK 
DIAMOND MUNICIPAL CODE, ESTABLISHING THE DUTIES 
AND POWERS OF THE POSITION OF CITY ATTORNEY. 
 
 

WHEREAS, the day to day legal needs of the City of Black Diamond have continued to 
grow as new federal and state regulations are adopted affecting cities and new development projects 
within the city are proposed; and 

 
WHEREAS, having a City Attorney on staff will ensure that communication between the 

City Attorney and the Mayor, the City Council, and City staff continues to be excellent, thereby 
enabling the legal needs of the City to continue to be handled quickly and effectively; and  

 
WHEREAS, having a City Attorney on staff will be a more efficient use of budget resources 

because the City shall not be constrained by hourly fees or requests for work that may fall outside a 
contractual agreement for legal services; and 

 
WHEREAS, the current City Attorney is ending his tenure in this position, making 

immediate action necessary to avoid jeopardizing the ability of the City to receive timely and 
adequate legal advice and services necessary for proper functioning of the City and its ability to 
protect public health, safety and property; 

 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 

KING COUNTY, WASHINGTON, ORDAINS AS FOLLOWS: 
 
 SECTION 1.  A new chapter 2.14 is hereby added to the Black Diamond Municipal Code, to 
read as follows: 
 

Chapter 2.14 City Attorney 
 
Sections: 
2.14.010 Office created 
2.14.020 Duties 
2.14.030 Appointment—Removal 



EMERGENCY ORDINANCE 
 

 
Ordinance No. 09-908 
City Attorney 
Page 2 of 4 

2.14.040 Salary 
 
SECTION 2.  A new section 2.14.010 is hereby added to the Black Diamond Municipal Code 

and it shall read as follows: 
 

2.14.010  Office created. 
 
The city hereby creates the office of city attorney of the City of Black Diamond. 
 
SECTION 3.  A new section 2.14.020 is hereby added to the Black Diamond Municipal Code 

and it shall read as follows: 
 
2.14.020  Duties. 
 
It shall be the duty of the city attorney to advise all city officials, elected or appointed, city 
employees, and city boards or commissions in all legal matters pertaining to the business of 
the city and to approve all ordinances and resolutions as to form.  The city attorney shall 
supervise the representation of the city in all actions brought by or against the city or against 
city officials in their official capacity.  The city attorney shall perform such other duties as 
the city council, mayor or chief administrative officer may direct or as may be required by 
the laws of the state. The city attorney shall have complete charge of all of the work of the 
legal department of the city.  The city attorney shall attend all special and regular meetings 
of the city council, unless excused, and such other meetings as requested by the mayor.   
 

 SECTION 4.  A new section 2.14.030 is hereby added to the Black Diamond Municipal Code 
to read as follows: 

 
2.14.030  Appointment--Removal 
 
The city attorney shall be an at-will employee appointed by the mayor, subject to 
council confirmation, and terminable at will, subject to the provisions of any 
employment agreement regarding severance compensation.  During periods of 
vacancy or as otherwise authorized by the city council, duties generally performed by 
the city attorney may be performed by a qualified legal professional selected by the 
mayor and confirmed by the council. 
 

 SECTION 5.  A new section 2.14.040 is hereby added to the Black Diamond Municipal Code 
to read as follows: 

 
2.14.040  Minimum qualifications.  
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The city attorney must be a graduate of an accredited law school and a member in good 
standing of the Washington State Bar Association. 
 

 SECTION 6.  A new section 2.14.050 is hereby added to the Black Diamond Municipal Code 
to read as follows: 

 
2.14.050  Salary. 
 
The salary for the position of city attorney shall be set at the rate provided for in the 
annual budget of the city adopted by the city council.  The city council may approve 
an employment agreement with the city attorney that specifies salary and other 
compensation. 
 

 SECTION 6.  A new section 2.14.060 is hereby added to the Black Diamond Municipal Code 
to read as follows: 

 
2.14.060   Assistant city attorneys. 
 
The city council may, at its discretion, authorize the city attorney to hire assistant city 
attorneys to assist the city attorney in carrying out his or her duties.  The salary range for 
such assistant city attorneys shall be determined by the city council as part of the city’s 
official budget.  
 

 SECTION 7.  Effective immediately.  This Ordinance is hereby designated as a Public 
Emergency Ordinance necessary for the protection of public health, safety, public property or the 
public peace and shall be effective upon adoption.  A summary of this Ordinance may be published 
in lieu of the entire Ordinance, as authorized by State law. 

 
 SECTION 8.  If any provision of this Ordinance is determined to be invalid or unenforceable 
for any reason, the remaining provisions of this Ordinance shall remain in force and effect. 
 
 Introduced the 21st day of May, 2009. 
 
 Passed by a majority of the City Council at a meeting held on the 21st day of May, 2009. 
 
 
 
      ____________________________________ 
      Mayor Howard Botts 
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Attest: 
 
_______________________________ 
Brenda L. Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Loren D. Combs, City Attorney 
 
Published:  ________________ 
Posted:___________________ 
Effective Date: ____________ 
 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                         AB09-063 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-606, authorizing Mayor Howard Botts  X 
the Mayor to sign the Legal Services City Administrator –Gwen Voelpel    
Agreement with VSI Law Group,  City Attorney – Loren D. Combs X  

PLLC City Clerk – Brenda L. Martinez   

 Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:   Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Resolution No. 09-606, Agreement 
 
SUMMARY STATEMENT: 
 
It has been determined it is in the City’s best interest to create a new position in the City so that 
an attorney can be hired as a City employee to serve as the City Attorney.  However, the City 
wishes to continue to have VSI Law Group, PLLC handle certain legal matters of the City.  
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-606, authorizing 
the Mayor to sign the Legal Services Agreement with VSI Law Group, PLLC. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
         
  
 



RESOLUTION NO. 09-606 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLACK 
DIAMOND, KING COUNTY, WASHINGTON, AUTHORIZING THE MAYOR 
TO SIGN THE LEGAL SERVICES AGREEMENT WITH VSI LAW GROUP, 
PLLC 

 
 
 WHEREAS, the City and VSI Law Group, PLLC have an existing Legal Services 
Agreement which includes services to be performed by the City Attorney; and  
 
 WHEREAS, the City has determined it is in the City’s best interest to create a new 
position in the City so that an attorney can be hired as a City employee to serve as the City 
Attorney; and  
   
 WHEREAS, the City wishes to continue to have VSI Law Group, PLLC handle certain 
legal matters; now, therefore 
 
 BE IT RESOLVED that the City Council hereby authorizes the Mayor to execute the Legal 
Services Agreement with VSI Law Group, PLLC, substantially in the form attached hereto as 
Exhibit A. 
 
 ADOPTED by the City Council at an open meeting on the 21st day of May, 2009. 
 
 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
 



 
CITY OF BLACK DIAMOND – VSI LAW GROUP, PLLC 

 
LEGAL SERVICES AGREEMENT 

 
 
 1. Date and Parties. This agreement, for reference purposes only, is dated 
the _____ day of May, 2009 and is entered into by and between VSI Law Group, PLLC, 
and the City of Black Diamond, herein referred to as “City”. 
 
 2. General Recitals.  

 
  2.1 Loren D. Combs has served as City Attorney for many years.  In 
that capacity was charged with the responsibility for handling all legal matters for the 
City other than matters handled through the municipal court system.   
  2.2 Mr. Combs is employed by VSI Law Group, PLLC (“VSI”).  The 
City, Loren Combs and VSI entered into an agreement dated the 18th day of October, 
2007 (“Agreement”) for legal services to be provided by VSI, which included the 
services required of the City Attorney.  One of the attorneys working with VSI on the 
projects that are normally handled by the City Attorney is Tom Guilfoil, an attorney that 
has worked closely with the City over the last several months and whose career goal is 
to serve a City as its staff City Attorney 
  2.3 The City is in an unprecedented budgetary crisis precipitated in part 
by the recent severe national and regional economic recession, and the cumulative 
impacts of initiative driven restrictions on the City’s ability to raise revenue.   
  2.4 A significant portion of the monies to be paid pursuant to the 
Agreement terms comes from the City’s general fund, the fund that is most impacted by 
the budgetary constraints mentioned above. 
  2.5 The City entered into an agreement dated the 29th day of June, 
2007 that is entitled the City of Black Diamond Staff and Facilities Funding Agreement, 
(“Core Funding Agreement”) which, in part, provides a funding mechanism for the City 
to pay the salaries and other related costs associated with hiring key personnel.  While 
the salaries and related costs are paid for under the Core Funding Agreement terms 
there is no impact on the general fund for those payments. 
  2.6 In order to help the City in the current adverse financial 
environment, VSI, Loren Combs and the City have agreed to a strategy that will relieve 
some of the pressure on the general fund, while maintaining continuity of personnel 
providing legal services, and also allow Mr. Guilfoil to continue to assist the City as its in 
house legal counsel, thus increasing the amount of hours of legal services that can be 
provided to the City, without impacting the City’s general fund. 
  2.7 The mayor has accepted Mr. Combs resignation, has appointed Mr. 
Guilfoil as City Attorney, and has expressed his intent that the City continue to use the 
services of Loren  Combs and VSI to provide legal services on specified projects.  This 
thus necessitates that the Agreement be modified to reflect these changes. 
  2.8 The City Council, at its regularly scheduled meeting held on May 
21, 2009, confirmed the Mayor’s appointment of Mr. Tom Guilfoil as the City Attorney. 
  
 3. Agreement Termination. The Agreement is hereby terminated, effective 
May 22, 2009. 



 
 4. Legal Services to be Provided by VSI. 
 
  4.1 VSI  shall continue to handle such legal matters as will be assigned 
to it by the Mayor.  Provided, however, if the matter to be assigned requires the 
expenditure of general fund monies then the assignment and fee arrangement must first 
be approved by the City Council. 
  4.2 VSI shall continue to assist the City on matters for which funding is 
provided by the Core Funding Agreement, to the extent funds are available for such 
services. 
  4.3 VSI shall continue to assist the City on matters funded pursuant to 
the provisions of the agreement entitled City of Black Diamond / Yarrow Bay SEPA 
Processing Agreement for the environmental review related to the Lawson Hills MPD 
and The Villages MPD. 
  4.4 VSI shall continue to assist the City on matters funded pursuant to 
the provisions of the agreements entitled the Lawson Hill MPD Preapplication 
Agreement and the Villages MPD Preapplication Agreement. 
  4.5 VSI shall continue to assist the City on matters for which prior 
written authorization to proceed has been given, but only to the extent there are monies 
already budgeted for that purpose.   
 
 5. Compensation. 
 
  5.1 For any item that requires the expenditure of general fund monies, 
and thus further council authorization pursuant to paragraph 5.1, VSI shall be paid its 
normal hourly billing rates for its personnel, not to exceed $240 per hour.  The City and 
VSI may choose to negotiate a flat fee for a particular project, in lieu of an hourly fee 
arrangement. 
  5.2 For all other matters for which the City is eligible for reimbursement 
of attorneys fees, such as LID’s, ULID’s, development proposals, litigation where the 
prevailing party is entitled to attorney’s fees, and reimbursement through City cost 
funding agreements through 3rd parties,  the Law Firm shall receive its normal hourly 
billing rates.  These rates are reviewed and adjusted, as appropriate, annually by VSI. 
  5.3. The City Administrator is authorized to enter into written 
agreements relating to services to be provided pursuant to this agreement for which 
funding is provided other than through the general fund, without further Council action, 
so long as there is sufficient funds in the previously approved council budget, or the 
funds will be reimbursed from other sources.  Otherwise City Council approval must be 
obtained before the services are authorized. 
  5.4 The City will be billed monthly for services rendered.  Payment shall 
be made within 20 days of invoice. 
 
 
  
 
 
 6. Agreement Term. This Agreement shall commence on May 22, 2009 
and shall be for a two year term, and shall automatically be renewed.  Provided, 
however, either party may terminate this agreement with 90 days notice without penalty.  



In the case of termination the parties will work cooperatively to allow for a smooth 
transition of legal work.  
 
 7. Entire Agreement. This agreement incorporates the entire agreement 
between the parties with regards to legal work to be performed on behalf of the City by 
the City Attorney, and the rates to be charged therefore. 
 
  
 
 
CITY OF BLACK DIAMOND  VSI Law Group PLLC 
 
 
 
By _______________________  By _____________________________ 
     Mayor Howard Botts        Loren D. Combs  
            Managing member of VSI Law Group  
 
 
ATTEST: 
 
 
_________________________ 
Brenda L. Martinez, City Clerk 
 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: May 21, 2009                  AB09-064 
Resolution 09-607, authorizing the Department/Committee/Individual Created Reviewed 

Mayor to sign a contract with SRI Mayor Howard Botts   
Technologies, Inc. to provide an  City Administrator –Gwen Voelpel   X 
AICP Planner to assist with the  City Attorney – Loren D. Combs   

review and processing of The   City Clerk – Brenda L. Martinez  X 
Villages and  Lawson Hills  Finance – May Miller   

MPD applications Public Works – Seth Boettcher   
Cost Impact:  $55/hr. , 20 hrs/wk max. Economic Devel. – Andy Williamson   
Fund Source:  MPD fees  Police –  Jamey Kiblinger   
Timeline: Approx. 6 months Natural Resource – Aaron Nix    
 

 

Comm. Development – Steve Pilcher X  
Attachments: Resolution No. 09-607; proposed contract  
 
SUMMARY STATEMENT:   
 
On Wednesday, May 12, YarrowBay filed MPD applications for The Villages and Lawson Hills 
projects. These are complex applications that will require a significant amount of thorough 
review in light of City plans, codes, standards and past agreements. Staff is recommending hiring 
a Certified Planner on a temporary basis to perform the primary review and processing of the 
applications, under the direction of the Community Development Director. This will allow this 
individual to solely concentrate on these projects without the other work demands that the 
Director and City Planner experience on a daily basis.  
 
This position will be paid only for hours actually worked, which is estimated to be approx. 20 
hours per week. The majority of work will be expected to be performed in City offices at one of 
the cubicle workstations in the Community Development building. SRI will be responsible for 
paying the planner and will submit invoices to the City for reimbursement per the terms of the 
contract. Staff will verify actual hours worked before timesheets are submitted to SRI.  
 
COMMITTEE REVIEW AND RECOMMENDATION:  None. 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution 09-607, authorizing the 
Mayor to enter into a contract with SRI Technologies, Inc. to provide 
planning assistance in review and processing of MPD applications  
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

May 21, 2009   
         
  
 



 
RESOLUTION NO. 09-607 

 
 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT 
WITH SRI TECHNOLOGIES, INC. TO PROVIDE PLANNING 
ASSISTANCE IN THE REVIEW AND PROCESSING OF 
MPD APPLICATIONS 

 
WHEREAS, on May 12, 2009, the Yarrow Bay Group, through its subsidiary 

partnerships, filed Master Planned Development (MPD) applications for The 
Villages and Lawson Hills MPDs; and  

 
WHEREAS, these are large, complex and very significant projects for the City of Black 

Diamond and, given the complexity of these MPD applications, it is desirable to 
have an individual who solely focus on their review without interruption with other 
duties; and  

 
WHEREAS, existing planning staff’s time is frequently occupied by other matters in 

service to the citizens of Black Diamond and other programs of the City; and 
 
WHEREAS, the Community Development Director solicited interest from several 

consulting companies and placement services such as SRI, has interviewed the 
individual to be placed by SRI and determined his selection provides the best 
potential service to staff;  

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a contract with SRI 
Technologies, Inc. to provide planning assistance in the processing of The Villages and 
Lawson Hills Master Planned Development (MPD) applications attached hereto as 
Exhibit A. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21ST DAY OF MAY, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 



SRI TECHNOLOGIES INC. 
1607 116th Ave NE, Bellevue, WA 98004 
 

  
 Standard Contractual Terms and Conditions 

 For 
 City of Black Diamond   

 
1. It is understood and agreed that assigned employees will be offered by City 

of Black Diamond   (hereafter referred to as   The Client) standard work 
week to perform their duties. 

 
2. Should there be any overtime, we will invoice you at the overtime rate for 

all hours worked in excess of forty (40) hours in any one week; or thirty-two 
(32) hours in a holiday week. 

 
 
3. All billings will be issued weekly and terms of payment are net ten (10) 

days on receipt of invoice. 
 
4. SRI TECHNOLOGIES, INC. provides the required insurance coverage of our 

employees while working on your premises.  When requested, a Certificate 
of Insurance will be submitted to you indicating the full extent of our 
coverage. 

 
5. The overhead, profit, and labor rate factors that comprise the proposed 

hourly billing rates (other than item 3 above) cover the entire cost of SRI 
TECHNOLOGIES INC'S services to you, including expense of maintaining 
proper payroll and accounting records, worker's compensation insurance, 
federal and state unemployment insurance, all statutory taxes and any 
other overhead expense incurred by The Client. 

 
7.  The Client will not be billed for six (6) observed holidays, namely: 
 
  New Years Day    Labor Day 
  Memorial Day     Thanksgiving Day 
  Independence Day    Christmas Day 
 
8. No billing shall be issued for time lost by our employees because of illness 

or any other personal reason. 
 
9. All reproductions and materials other than those quoted, necessary to 

complete all tasks will be billed at cost. 
 
 
 
 
 



 
 
 
 

 CONTINUED 
10. In furtherance of the particular requirements of the client, it is 

acknowledged and agreed by the parties that any and all personnel 
assigned to The Client by SRI TECHNOLOGIES, INC. are subject to the 
direct control and supervision of The Client. SRI TECHNOLOGIES, INC.'s 
obligations hereunder relate solely to the assignment of personnel and the 
payments provided for herein are based solely on the value thereof.  SRI 
TECHNOLOGIES, INC. shall have no responsibility of liability for the acts or 
omissions committed by the personnel in the performance of their 
assignment for The Client or for their work product.  The Client shall 
indemnify, defend and hold SRI TECHNOLOGIES, INC. harmless against 
any claims, losses, liabilities, or damages (and reasonable expenses 
related thereto, including reasonable attorney's fees and expenses of 
defense, and investigation) arising from or in connection with any acts or 
omissions or alleged acts or alleged omissions of the work product of the 
personnel assigned hereunder. 

 
11. SRI TECHNOLOGIES, INC.'S responsibility under any agreement to provide 

services is to exert the best effort possible to carry out the scope as 
defined.  In doing so, SRI TECHNOLOGIES, INC. shall in all respects be 
guided by such instructions as may from time to time, be given by The 
Client.  All work performed by the personnel assigned to The Client is 
subject to The Client direction and responsibility. 

 
12. SRI TECHNOLOGIES, INC. currently has an Affirmative Action Program in 

the corporation and SRI TECHNOLOGIES, INC. will comply with all of the 
Rules and Regulations of the President's Committee on Equal Employment 
Opportunity. 

 
13. If, subsequent to execution of this contract, and legislation enacted by a 

government entity increases the taxes or costs imposed on SRI 
TECHNOLOGIES, INC. in the performance of the contract, client agrees to 
be responsible for such increase. 

 
14. If The Client wishes to hire a SRI TECHNOLOGIES, INC. employee direct for 

permanent employment within the first year   of the employees contract, 
the Client will be charged a conversion fee of 25% of the annual salary 
(Hourly salary x 2080) minus 1% for every two weeks of employment with 
SRI at The Client  .  However, SRI TECHNOLOGIES, INC. shall not refund 
any monies of that fee should employee terminate or be terminated for any 
reason .  After one  year of continuous employment, the conversion fee 
shall be waived. 

 
15. EMPLOYEE shall not accept employment directly or indirectly or enter into 

any other business relationships as an individual or other entity with The 
Client  for a period of one (1) year following the termination of employment 



with SRI TECHNOLOGIES, INC., without the written consent of SRI 
TECHNOLOGIES, INC. 

 
 
We agree to the Terms and Conditions set forth in the SRI TECHNOLOGIES, INC. 
Contractual Terms and Conditions. 
 
________________________________________ ______________________ 
Buyer (Client)      Date 
 
 
 
________________________________________ _______________________ 
SRI TECHNOLOGIES, INC.    Date 
 
h:\data\wp\albrecht\letters\trm&con3.frm 
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	LkSawyerParkingContract5-21-09b.pdf
	This Agreement is dated the 22nd day of May, 2009, and is made and entered into by the CITY OF BLACK DIAMOND, WASHINGTON (“CITY”) and B. C. Pavers, Inc. (“CONTRACTOR”), collectively, “the Parties,” for the following project: Lake Sawyer Boat Launch Parking Area Project (“PROJECT”).  See attached Scope of Work, which is hereby incorporated by reference to this Agreement.  The City and Contractor agree as follows: 
	 A. Minimum Scope of Insurance.  Contractor shall obtain insurance of the types described below:
	 B. Minimum Amounts of Insurance.  Contractor shall maintain the following insurance limits:
	 C. Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, Commercial General Liability: 
	 1. The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice has been given to the City. Only ten (10) days notice of cancellation will be given for non-payment of premium.
	 D. Contractor’s Insurance for Other Losses.  The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned or rented by the Contractor, or the Contractor’s agents, suppliers or contractors as well as to any temporary structures, scaffolding and protective fences.
	 F.      Verification of Coverage.  Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the Automobile Liability and Commercial General Liability insurance of the Contractor before commencement of the work.  Before any exposure to loss may occur, the Contractor shall file with the City a copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions, definitions, terms and endorsements related to this project.   




